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Counter Fraud, Bribery and Corruption Policy

PART 1

SUMMARY 

WEST CHELTENHAM PARTNERSHIP does not tolerate fraud, bribery or corruption and encourages all genuine suspicions of such activity to be reported to the Chair and Secretary. 

Fraud is defined as a dishonest act (or failure to act) made with the intention of making a financial gain or causing a financial loss.

Bribery involves offering, promising or giving a payment or benefit to influence others to use their position in an improper way to gain an advantage. 

Corruption is defined as the abuse of entrusted power for private gain.

The Chief Executive Officer (OR Equivalent) has overall responsibility for funds entrusted to WEST CHELTENHAM PARTNERSHIP

All staff have a duty to protect the assets of WEST CHELTENHAM PARTNERSHIP and to ensure public funds are safeguarded.  

WEST CHELTENHAM PARTNERSHIP zero tolerance approach to fraud, bribery and corruption is set out across a range of other WEST CHELTENHAM PARTNERSHIP policies and procedural documentation. This applies to all colleagues and non-executives, together with contractors and agents working or acting on behalf of WEST CHELTENHAM PARTNERSHIP.

PART 2

1.	INTRODUCTION

The WEST CHELTENHAM PARTNERSHIP does not tolerate fraud, bribery or corruption and is committed to reducing such activity to an absolute minimum, keeping it at that level and freeing up public resources for better patient care. 

The WEST CHELTENHAM PARTNERSHIP expects all organisations, partners and suppliers doing business with us to have a comparable commitment and this enables us to reassure our service users, members and stakeholders that public funds are safeguarded. Under no circumstances is committing fraud, corruption or the giving, offering, receiving or soliciting of a bribe acceptable and the WEST CHELTENHAM PARTNERSHIP will not tolerate this in any form.

2 PURPOSE

This document aims to: 

2.1 Improve knowledge and understanding concerning both the identification and reduction of fraud, bribery and corruption; 

2.2 Assist in promoting a culture of openness and an environment where staff feel able to raise concerns or report potential risks that may make WEST CHELTENHAM PARTNERSHIP susceptible to fraud, bribery or corruption and provide direction in how to raise and report such issues; 

2.3 Set out WEST CHELTENHAM PARTNERSHIP approach in relation to preventing, detecting and investigating allegations of fraud, bribery and corruption;

2.4 Set out the WEST CHELTENHAM PARTNERSHIP intentions regarding the application of appropriate sanctions and the seeking of redress against anyone found to have committed fraud, bribery or corruption.

3 SCOPE OF THE POLICY

3.1 This policy applies to all employees of the WEST CHELTENHAM PARTNERSHIP, regardless of position held, as well as service users, consultants, vendors, contractors, and/or any other parties who have a business relationship with the WEST CHELTENHAM PARTNERSHIP. Bribery and corruption under the Bribery Act (2010) are punishable for individuals as a criminal offence by up to 10 years imprisonment and the organisation could face an unlimited fine and face 

3.2 incalculable damage to our reputation.  The WEST CHELTENHAM PARTNERSHIP therefore takes its legal responsibilities in relation to bribery very seriously. 

4     DUTIES

4.1	All Staff 

4.1.1 All staff have a duty to protect the assets of the WEST CHELTENHAM PARTNERSHIP. Assets include buildings, equipment, vehicles, monies, information and goodwill. All employees have a duty to ensure that public funds are safeguarded, whether or not they are involved with cash or payment systems, receipts or dealing with contractors or suppliers. 

4.1.2 All staff are required to adhere to all WEST CHELTENHAM PARTNERSHIP policies and procedures. 

4.1.3 Employees are also expected to act in accordance with the standards laid down by their professional bodies where applicable. 

4.1.4 Employees have a responsibility to comply with all applicable laws and regulations relating to ethical business behaviour, procurement, personal expenses, conflicts of interest, confidentiality and the acceptance of gifts and hospitality. This means, in addition to maintaining the normal standards of personal honesty and integrity, all employees should always: 

· Avoid acting in any way that might cause others to allege or suspect them of dishonesty. 

· Behave in a way that would not give cause for others to doubt that the WEST CHELTENHAM PARTNERSHIP employees deal fairly and impartially with official matters. 

· Be alert to the possibility that others might be attempting to deceive.

· Be familiar with the WEST CHELTENHAM PARTNERSHIP policies relating to Standards of Business Conduct covering conflicts of interests, hospitality and gifts.

4.1.5 The success of the WEST CHELTENHAM PARTNERSHIP anti-bribery measures depends on all colleagues, and those acting for the WEST CHELTENHAM PARTNERSHIP, playing their part in helping to detect and eradicate bribery. Therefore, all colleagues and others acting for, or on behalf of the WEST CHELTENHAM PARTNERSHIP are encouraged to report any suspected bribery.

4.1.6 All staff employed within the WEST CHELTENHAM PARTNERSHIP have a right and a duty to bring to their manager's attention any matter which they consider to be damaging to the interests of service users, members of the public or other staff. 

4.1.7 These arrangements do not replace organisation procedures for handling complaints, grievances, incident reporting or matters reported through the Whistleblowing (Public Interest Disclosure Act) Policy.  

PART 3

5.	DEFINITIONS

5.1     Fraud 

5.1.1	Fraud is defined as a dishonest act (or a failure to act) made with the intention  of making a financial gain or causing a financial loss (or risk of loss). The dishonest act does not need to be successful for fraud to be committed, as long as the intention exists. Neither does the financial gain have to be personal, but can be for the benefit of another. Where the intent is to cause a loss to the organisation, no gain by the perpetrator needs to be shown. 

5.1.2 The Fraud Act 2006 identifies the following offences: 

· S2: Fraud by false representation (lying about something using any means, e.g. by words or actions); 
· S3: Fraud by failing to disclose information (not saying something when you have a legal duty to do so); 
· S4: Fraud by abuse of position (abusing a position where there is an expectation to safeguard the financial interests of another person or organisation); 
· S6: Processing, making and supplying articles intended for use in fraud (applies anywhere and includes any article found, e.g. electronic data, documents etc.) 
· S7: Making or supplying articles for use in fraud (must know or intend the article to be used to commit or facilitate fraud) 
· S11: Obtaining services dishonestly. 

Listed below are just a few examples of potential fraud risks;

· Submitting false or forged timesheets. 
· Falsifying travel and/ or expense claims. 
· People working for other agencies whilst off sick. 
· Patient falsification of prescription claim forms. 
· Outside agencies duplicating invoices for payment.
· Contractors claiming payment for merchandise they have not delivered. 
· The unauthorised selling of organisation property or assets. 


5.2 Bribery and Corruption 

5.2.1 	Bribery and corruption involves offering, promising or giving a payment of 	benefit in kind in order to influence others to use their position in an improper 	way to gain an advantage.

5.2.2 	The Bribery Act 2010 created a number of criminal offences and those most 	applicable to the NHS and this policy are: 

· Offence of bribing another person - is defined by section 1 of the Act. It is also an offence for a person to offer, promise, or give a bribe to another person as an inducement for them improperly performing any duty. For example, providing excess hospitality to a potential purchaser/commissioner of the WEST CHELTENHAM PARTNERSHIP services. 

· Offence of being bribed - is defined by section 2 of the Act. It is an offence for a person to request, or agree to receive, or accept a financial or other advantage as an inducement to, or as a reward for, the improper performance of any

function or activity. For example, where an employee who sells confidential information to a third party or provides preferential treatment to suppliers or service users for a fee. 

· Failure of a commercial organisation to prevent bribery – is defined within section 7 of the Act. If an individual bribes another person to obtain or retain business, or an advantage in the conduct of business for an organisation, then that organisation may also be guilty of an offence. For example, if an organisation fails to put adequate controls in place to prevent bribery and an employee offers a bribe. 

5.2.3	Corruption is defined as the abuse of entrusted power for private gain, for 	example someone making a decision that benefits themselves rather than the 	organisation or its service users.

5.2.5	The organisation acknowledges the corporate offence enshrined in the Bribery Act for organisations who fail to prevent bribery or do not have robust and effective preventative procedures in place. 


6 	TRAINING

6.1      ORGANISATION TO COMMENT ON HOW STAFF WILL BE  EDUCATED/TRAINED  ON FRAUD, BRIBERY AND CORRUPTION


WHO TO CONTACT 

Any actual or suspected instance must be reported to XXXX. 

All reports, whether verbal or written, will be treated in confidence.  

WHEN TO CONTACT 

It is essential that all employees, contractors, service users or members of the public act at the time of their concerns, as time is likely to be of the utmost importance to prevent further loss to the WEST CHELTENHAM PARTNERSHIP. 

WARNING SIGNS 

Although not “proof” in their own right, the following circumstances may provide an indication of fraud, and should therefore put both managers and staff on the alert: 

· Altered documents (correcting fluid, different pen or handwriting). 
· Duplicate claim forms. 
· Claim form details not readily checkable. 
· Changes in normal patterns, of e.g. cash takings or travel claim details. 
· Text erratic or difficult to read or with details missing.
·  Delay in completion or submission of claim forms. 
· Lack of vouchers or receipts in support of expense claims, etc. 
· Staff seemingly living beyond their means. 
· Staff under constant financial or other stress. 
· Staff choosing not to take annual leave (and so preventing others becoming    involved in their work), especially if solely responsible for a ‘risk’ area. 
· Complaints from public or staff. 
· Always working late. 
· Refusal of promotion. 
· Insistence on a particular individual. 

Part 4 Review

This policy will be reviewed by the Hesters Way Partnership every 5 years and when there are changes in legislation.
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